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Relationship to Other Standards (Standard

3–1.4)
. . . Both Model Rule 3.6 and the Fair Trial

and Free Press Standards contain lists of the
types of statements that can ordinarily be
presumed to violate or not to violate the
strictures of this section. Fair Trial and Free
Press Standards 8–1.1(b) and (c) provide as
follows:

(b) Statements relating to the following
matters are ordinarily likely to have a sub-
stantial likelihood of prejudicing a criminal
proceeding:

* * * * *
(3) the opinion of the lawyer on the guilt of

the defendant, the merits of the case or the
merits of the evidence in the case;

(4) the existence or contents of any confes-
sion, admission, or statement given by the
accused, or the refusal or failure of the ac-
cused to make a statement;

(5) the performance of any examinations or
tests, or the accused’s refusal or failure to
submit to an examination or test, or the
identity or nature of physical evidence ex-
pected to be presented;

* * * * *
(8) information which the lawyer knows or

has reason to know would be inadmissible as
evidence in a trial;
Standard 3–1.5 Duty to Respond to Mis-

conduct
(a) Where a prosecutor knows that another

person associated with the prosecutor’s of-
fice is engaged in action, intends to act or
refuses to act in a manner that is a violation
of a legal obligation to the prosecutor’s of-
fice or a violation of law, the prosecutor
should follow the policies of the prosecutor’s
office concerning such matters.

(ABA Standards for Criminal Justice Pros-
ecution Function and Defense Function,
Standard 3–1.5 (a), p. 17)

D.C. DISTRICT COURT RULES RE: LEAKS TO
PRESS

RULES OF THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

Title III. Criminal Rules.
(b) Conduct of Attorneys in Criminal

Cases.
(1) It is the duty of the lawyer or law firm

not to release or authorize release of infor-
mation or opinion which a reasonable person
would expect to be disseminated by means of
public communication, in connection with
pending or imminent criminal litigation
with which the lawyer or the law firm is as-
sociated, if there is a reasonable likelihood
that such dissemination will interfere with a
fair trial or otherwise prejudice the due ad-
ministration of justice.

(2) With respect to a grand jury or other
pending investigation of any criminal mat-
ter, a lawyer participating in or associated
with the investigation shall refrain from
making any extrajudicial statement which a
reasonable person would expect to be dis-
seminated by means of public communica-
tion, that goes beyond the public record or
that is not necessary to inform the public
that the investigation is underway, to de-
scribe the general scope of the investigation,
to obtain assistance in the apprehension of a
suspect, to warn the public of any dangers,
or otherwise to aid in the investigation.

(3) the prosecution . . . shall not release or
authorize the release of any extrajudicial
statement which a reasonable person would
expect to be disseminated by means of public
communication, relating to that matter and
concerning:

(ii) The existence or contents of any con-
fession, admission, or statement given by the
accused, or the refusal or failure of the ac-
cused to make any statement;

(iii) The performance of any examinations
or tests or the accused’s refusal or failure to
submit to an examination or test;

(v) The possibility of a plea of guilty to the
offense charged or a lesser offense;

(vi) Any opinion as to the accused’s guilt
or innocence or as to the merits of the case
or the evidence in the case.

(District of Columbia Rules of Court—
Rules of the US District Court for D.C., Title
III. Criminal Rules, Rule 308b)

(c) Orders in Widely Publicized or Sensa-
tional Cases. In a widely publicized or sensa-
tional criminal case, the Court, on motion of
either party or on its own motion, may issue
a special order governing such matters as
extrajudicial statements by parties, wit-
nesses and attorneys likely to interfere with
the rights of the accused to a fair trial by an
impartial jury, the seating and conduct in
the courtroom of spectators and news media
representatives, the management and se-
questration of jurors and witnesses, and any
other matters which the Court may deem ap-
propriate for inclusion in such an order.

(District of Columbia Rules of Court—
Rules of the US District Court for D.C., Title
III. Criminal Rules, Rule 308b)

Mr. Speaker, the Department of Jus-
tice guidelines concerning leaks to the
press, 1–7.510, Non-Disclosure of Infor-
mation:

At no time shall any component or person-
nel of the Department of Justice furnish any
statement or information that he or she
knows or reasonably should know will have a
substantial likelihood of materially
prejudicing an adjudicative proceeding.

From the United States Attorneys’
Manual, Chapter 7, Section 1–7.510.

Disclosure of Information Concerning
Ongoing Investigations:

The Department shall not respond to ques-
tions about the existence of an ongoing in-
vestigation or comment on its nature or
progress.

1–7.550. Concerns of Prejudice:
Department personnel should refrain from

making available the following:
Section a. Observations about a defend-

ant’s character;
Section b. Statements, admissions, confes-

sions, or alibis attributable to a defendant,
or the refusal or failure of the accused to
make a statement;

Section d. Statements concerning the iden-
tity, testimony, or credibility of prospective
witnesses;

Section e. Statements concerning evidence
or argument in the case, whether or not it is
anticipated that such evidence or argument
will be used at trial;

Section f. Any opinion as to the defend-
ant’s guilt, or the possibility of a plea of
guilty to the offense charged, or the possibil-
ity of a plea of a lesser offense.

From the United States Attorneys’
Manual, Chapter 7, Section 1–7.550.

Rules of Professional Responsibility
of the D.C. Bar, re Leaks to the Press.

Rule 3.8. Special Responsibilities of a
Prosecutor:

The prosecutor in a criminal case shall not
make extrajudicial comments which serve to
heighten condemnation of the accused. For
example, Rule 3.6 prohibits extrajudicial
statements that will have a substantial like-
lihood of destroying the impartiality of the
judge or jury. What is avoidable is
extrajudicial comment by a prosecutor that
serves unnecessarily to heighten public con-
demnation of the accused without a legiti-
mate law enforcement purpose before the
criminal process has taken its course.

Finally, Mr. Speaker, with regard to
the American Bar Association’s stand-
ards concerning leaks to the press.

Standards 3–1.4(b):
A prosecutor should exercise reasonable

care to prevent investigators, law enforce-
ment personnel, employees, or other persons
assisting or associated with the prosecutor
from making an extrajudicial statement
that the prosecutor would be prohibited from
making under this Standard. Statements re-
lating to the following matters are ordi-
narily likely to have a substantial likelihood
of prejudicing a criminal procedure.
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The opinion of the lawyer on the
guilt of the defendant, the merits of
the case or the merits of the evidence
in the case, the existence or contents
of any confession, admission or state-
ment by the accused, or the refusal or
failure of the accused to make a state-
ment.

f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Florida (Mr. MILLER) is
recognized for 5 minutes.

(Mr. MILLER of Florida addressed
the House. His remarks will appear
hereafter in the Extensions of Re-
marks.)

f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from California (Mr. FILNER) is
recognized for 5 minutes.

(Mr. FILNER addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.)

f

SUPPORT MY LEGISLATION TO
REFORM THE IRS

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Pennsylvania (Mr. FOX) is
recognized for 5 minutes.

Mr. FOX of Pennsylvania. Mr. Speak-
er, I rise to address my colleagues to-
night with regard to the importance of
the reform of IRS. They certainly have
gone a step in the right direction, Mr.
Speaker, both in the House and the
Senate with the IRS restructuring for-
mat, and that is certainly a bill I ex-
pect to have conference committee ap-
prove, have both Chambers approve and
then eventually be signed by the Presi-
dent.

But added on to that is certainly an-
other piece of legislation called the
Taxpayer Bill of Rights III which I
have introduced, Mr. Speaker, and its
purpose is to make sure we go even fur-
ther for our constituents to make sure
that they are protected when it comes
to dealings with the IRS. We only have
to look to September of 1997 when the
Senate Finance Committee held hear-
ings and had IRS agents under ano-
nymity, under hoods with scrambled
speech testifying in front of Mr. ROTH’s
committee just to the problems that
have been outlined, whether it be fish-
ing expeditions or the fact that mom
and pop stores were the ones that were
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